
                                        

Town Council Agenda Report

SUBJECT: Ordinance

CONTACT PERSON/NUMBER

Name: Mark Kutney, AICP
Phone:  (954) 797-1101

TITLE OF AGENDA ITEM:

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING THE CLASSIFICATION OF THE
NORTH 2.7 ACRES OF A CERTAIN 4.5 ACRE PARCEL WITHIN THE TOWN OF DAVIE FROM B-3,
PLANNED BUSINESS CENTER DISTRICT TO B-2, COMMUNITY BUSINESS  DISTRICT WITH
AMENDED DEED RESTRICTIONS; AND THE SOUTH 1.8 ACRES OF A CERTAIN 4.5 ACRE PARCEL
FROM B-3 TO B-3 WITH AMENDED DEED RESTRICTIONS; AMENDING THE TOWN ZONING MAP
TO COMPLY THEREWITH;  PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

ZB 1-2-00 “ Value Dining” Manny Fagundes, V.P., Real Estate Development, petitioner / Hollywood 
Lincoln Mercury (Value Dining Corporation), owner - 4184 thru 4190 University Drive/Generally located
on the east side of University Drive approximately 80 feet south of SW 35th Street.

REPORT IN BRIEF:

This request includes two parts: 1)  The petitioner is requesting to reinstate the original B-2 zoning
designation on the north portion of property (PEBB - Davie Plat) and 2) to amend the existing declaration
of restrictions in effect for the entire subject site to allow for a wide range of permitted uses within the B-2
District zoning proposed for the north portion of the site and the existing B-3 District zoning of the south
portion of the subject site, while restricting certain intense uses permitted within the B-2 and the B-3 zoning
districts (see attached list of uses to be restricted).

The existing restriction, which limits use of the property to a car dealership, was established at the time of a
previous rezoning only because a car dealership was being proposed at that time.  Therefore, staff believes
the proposed amendments to the existing declaration of restrictions on both the north and south portions of
the subject site are necessary to allow for reasonable use of the subject site.

The proposed B-2 zoning designation and the B-3 designation with amended restrictions are consistent with
the underlying Regional Activity Center (RAC) land use designation and adjacent zoning and land use
patterns. All existing residential areas in proximity to the subject site are sufficiently buffered by roadways
and large setbacks. Therefore, staff believes the proposed rezoning and amended deed restrictions are
consistent with the Town’s Comprehensive Plan and will have no negative impact on existing adjacent and
planned uses.

PREVIOUS ACTIONS:

• On February 16, 2000, the Town Council tabled this item to its March 1, 2000 meeting (motion carried 5-
0)

• On March 1, 2000, the Town Council tabled this item to its March 15, 2000 meeting (motion carried 
5-0).

• On March 15, 2000, the Town Council approved this item, subject to the the Planning Division and the
Petitioner negotiating additional uses to be restricted (motion carried 5-0).

Item No.



CONCURRENCES:

• On February 9, 2000, the Planning and Zoning Board tabled this item to its February 23, 2000 
meeting (motion carried 5-0).

• On February 23, 2000, the Planning and Zoning Board tabled this item to its March 8, 2000 
meeting (motion carried 5-0).

• On March 8, 2000, the Planning and Zoning Board recommended approval subject to the voluntary deed
restrictions noted in the planning report as amended by the petitioner to include hotels, motels, private
clubs, and adult facilities (motion carried 5-0).

FISCAL IMPACT:  None.

RECOMMENDATION(S):  Motion to approve the ordinance.

Attachment(s): Ordinance with amended deed restrictions, land use map, subject site map, and aerial.



ORDINANCE ________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, CHANGING
THE CLASSIFICATION OF THE NORTH 2.7 ACRES OF A CERTAIN 4.5
ACRE PARCEL WITHIN THE TOWN OF DAVIE FROM B-3, PLANNED
BUSINESS CENTER DISTRICT TO B-2, COMMUNITY BUSINESS
DISTRICT WITH AMENDED DEED RESTRICTIONS; AND THE SOUTH
1.8 ACRES OF A CERTAIN 4.5 ACRE PARCEL FROM B-3 TO B-3 WITH
AMENDED DEED RESTRICTIONS; AMENDING THE TOWN ZONING
MAP TO COMPLY THEREWITH; PROVIDING FOR SEVERABILITY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the

publication of a notice of a public hearing as required by law, that the classification of

the north 2.7 acres of a certain 4.5 acre parcel within the Town of Davie be changed

from B-3, Planned Business Center District to B-2, Community Business District with

amended deed restrictions; and the south 1.8 acres of a certain 4.5 acre parcel be

changed from B-3 to B-3 with amended deed restrictions.

WHEREAS, said notice was given and publication made as required by law, and

a public hearing thereunder was held on the date of the adoption of this ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 
OF DAVIE FLORIDA:

SECTION 1.  That the north portion of the subject property herein after

described be and the same is hereby rezoned and changed from B-3, Planned Business

Center District to B-2, Community Business District.

a.  The north portion of the subject property is described in Exhibit “A”, which

is attached hereto and made a part hereof.

SECTION 2.  That the existing declaration of restrictions is hereby amended on

the north portion of the subject property, described in Exhibit "A", to allow for those

permitted uses within the B-2, Community Business District zoning designation, with

certain restrictions:  

a.  The revised deed restriction is attached as Exhibit "B", which is attached

hereto and made a part hereof.



SECTION 3.  That the existing declaration of restrictions on the south portion

of the subject property is hereby amended to allow for those permitted uses within the

existing B-3, Planned Business Center District with, certain restrictions.

a.  The south portion of the subject property is described in Exhibit “C”, which

is attached hereto and made a part hereof.

b.  The revised deed restriction is attached as Exhibit “D”, which is attached

hereto and made a part hereof.

SECTION 4.  That the zoning map heretofore adopted by the Town Council be

and the same is hereby amended to show the property described in Section 1, herein,

as B-2, Community Business District.

SECTION 5.   All Ordinances or parts of Ordinances in conflict herewith are to

the extent of such conflict hereby repealed.

SECTION 6.   If any section, subsection, sentence, clause, phrase, or portion of

this Ordinance is, for any reason, held invalid or unconstitutional by any Court of

competent jurisdiction, such portion shall be deemed a separate, distinct, and

independent provision and such holding shall not affect the validity of the remaining

portion of this Ordinance.

SECTION 7.  This Ordinance shall take effect immediately upon its passage and

adoption.

PASSED ON FIRST READING THIS _______ DAY OF             ,2000.

PASSED ON SECOND READING THIS ________ DAY OF        __,2000.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
MAYOR/COUNCIL MEMBER

ATTEST:

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
TOWN CLERK

APPROVED THIS            DAY OF ________________, 2000.




























